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Character Investigation Service 


In the Chairman’s address at the annual meeting of the Conference, further 
reference was made to the value of the character investigation service of this 
organization. Its future growth and increased usefulness depend to a large 
extent upon the adoption of the character plan by those states which do not 
have it at the present time. Fourteen jurisdictions now employ the Confer- 
ence to report on foreign attorneys applying to them for admission. In some 
other states adoption of the plan is receiving consideration. If bar examiners 
will take the trouble to investigate this service, find out the results which 
have been obtained through it, and urge its adoption in their states, other 
jurisdictions will be added to those now served and the Conference will be 


given an opportunity to expand its activities and increase its usefulness. 
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The Annual Meeting 


The sixth annual meeting of The National Conference of Bar Examiners 
was attended by members of examining boards from twenty states. The 
program was very interesting and the unique feature of the meeting was the 
presentation by the Massachusetts Board of an actual sample of its oral exam- 
ination procedure. The addresses of Mr. John H. Riordan, Chairman of the 
Conference, and Dean H. Claude Horack of Duke University School of Law 
are printed in this issue. Mr. William B. Boardman, Secretary of the Con- 
necticut Bar Examining Committee, made an interesting talk on office study 
requirements in Connecticut and their enforcement, and Mr. Oscar G. Haug- 
land, Secretary of the Minnesota Board, discussed scientific methods for the 
testing of character. 

Mr. William Harold Hitchcock, Chairman of the Massachusetts Board, 
presided at the session which was devoted to a clinic, in which the Massa- 
chusetts system was thoroughly discussed and demonstrated. After making 
a preliminary address in which he fully explained the mechanics of the 
Massachusetts procedure, Mr. Hitchcock introduced Mr. Walter Powers who 
orally examined two applicants for admission, on the basis of a statement of 
facts and exhibits which had been previously furnished to them. The young 
men in question had already passed the examination but consented to give a 
demonstration for the benefit of the visiting examiners, and at its conclusion 
it was the opinion of those present that they had fully shown their ability. 

New By-Laws which were adopted, and which will be printed in a future 
issue, provide for election instead of appointment of the Executive Committee 
and make all bar examiners members of the Conference except those who 
express their desire not to be so included. Members of character committees 
are also eligible for membership, as at present, and may become members 
upon signing enrollment cards which will be furnished on request to the 
Secretary of the Conference. 

The following resolutions were adopted at the general Conference session: 


I 


WHEREAS, The conferences between bar examiners and law school representatives, 
whicb have been organized in certain states, have proved of decided benefit to the 
participants in those meetings, and 

WHEREAS, The National Conference has already gone on record as favoring the 
organization of such conferences on a permanent basis calling for periodic meetings, 

NOW, THEREFORE, BE IT RESOLVED, That all State Board Representatives are 
requested to ascertain the sentiment of their boards in reference to the setting up of 
such conferences in jurisdictions where they do not already exist and to report the 
sentiment of their boards in this regard to the Secretary of The National Conference 
of Bar Examiners, and 

BE IT FURTHER RESOLVED, That the Secretary of The National Conference of 
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Bar Examiners be instructed to assist in every way possible in the setting up of such 
conferences. 


Il 


BE IT RESOLVED, That the Chairman of The National Conference of Bar Exam- 
iners appoint a committee of five to investigate and report on the feasibility of taking 
into account, in determining admission to practice, the prior academic and law school 
record of the applicant and other factors not coming directly within the province of 
committees on character and fitness. 


Mr. John H. Riordan and Mr. Will Shafroth were re-elected Chairman 
and Secretary-Treasurer, respectively, and Mr. Stanley T. Wallbank of 
Colorado and Colonel Walter C. Clephane of the District of Columbia were 
re-elected to the Executive Committee for a two-year term. Mr. Riordan 
took his seat in the House of Delegates of the American Bar Association as 
the first official representative of the Conference in that body. 


The meetings of the Conference, as well as the general meetings of the 
American Bar Association, were unusually interesting and successful. 





The First Class Lawyer 


“The free play of the spontaneous intelligence, the resourceful, colorful 
activity of the reasoning powers of the first class lawyer, are quite unlike 
the activity of a mere mental store-keeper, with his facts all arranged in well 
ordered boxes, whose contents he dispenses to his clients. These legal mental 
store-keepers make fairly good clerks, not lawyers. The factual information, 
the rules of law, can always be readily found; it is their resourceful use and 
wise generalship which is difficult.”—Professor Leslie Craven of Duke Uni- 
versity Law School. 





Answers to a Michigan Bar Examination 
Question 


In treating of a divorce question where the husband had been charged 
with adultery, but the wife, unknown to the husband, had likewise been 
guilty of adultery, the applicant said: “As a pure matter of barbershop law 
—what he didn’t know didn’t hurt him.” 

Another applicant said: “The decree should be for the husband—one act 
of adultery on his part is not sufficient.” 
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Address of the Chairman 


By Joun H. Riorpan, of California,* 


Chairman, The National Conference of Bar Examiners 


This sixth annual meeting of The National Conference of Bar Examiners 
marks the close of five years of achievement, of which its founders and mem- 
bers can well be proud. 


The Conference was organized in 1931 with the declared purpose “to 
increase the efficiency of state boards of law examiners and character com- 
mittees in admitting to the bar only those who are adequately equipped . . . 
and . . . to study and cooperate with other branches of the profession dealing 
with problems of legal education and admissions to the bar.” (By-Laws, The 
National Conference of Bar Examiners, Article I.) Pursuant to such purpose, 
it has rendered a profound public service in disseminating valuable data with 
respect to legal education and bar admissions through the media of annual 
conferences, clinics and round-table discussions between bar examiners them- 
selves, and more particularly its monthly issuance gratis of The Bar Examiner. 
Incidentally, this publication is the only one of its kind in this country, the 
content of which is devoted exclusively to the problems and technique of bar 
admissions. 


Through the welding together into an articulate organization of the bar 
examiners of the different states, this Conference has become a most effective 
factor in improving the standards of admission to the bar throughout the na- 
tion. This is evidenced by the fact that the most notable advances in the raising 
of bar admission standards have been coincidental with the rather brief exis- 
tence of this organization. It is passing strange that of the professional admis- 
sion groups the bar examiners were about the last to become nationally organ- 
ized. Thus the Federation of State Medical Boards, the National Association of 
Boards of Pharmacy, and the National Council of State Boards of Engineers 
have been in existence for some time. 

The greatest achievement of the Conference, in my opinion, is its under- 
taking the job of character examination of migrant attorneys throughout the 
country. Much has been said as to the importance and methods of character 
investigation of applicants who are not yet admitted to the bar, but it is gen- 
erally admitted that by reason of the youth and lack of worldly experience 
of such class it is a practical impossibility to satisfactorily determine, or to 
predict, the character of the components of this class. On the other hand, the 
measuring of the character of those who have already been admitted and have 
practiced law for a few or more years is a much more facile task and therefore 





* An address delivered at the sixth annual meeting of The National Conference of Bar 
Examiners, August 25, 1936. 
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one that should not be glossed over. While examiners cannot be expected to 
determine much with respect to young applicants whose character is unformed 
or untested, they are quite remiss if they shirk the responsibility of rigorously 
investigating the past careers of attorneys in the states whence they have 
migrated before they shall be permitted to practice in a new jurisdiction. 

As no state board possesses nationwide facilities for such purpose, it is 
inevitable that it must look to some national agency, peculiarly equipped by 
proper contacts and experience, to make the necessary investigations and 
reports. There being no such agency more closely related to the problem than 
one composed of bar examiners, this Conference initiated and offered to the 
various state boards this service of investigating foreign attorney applicants 
in the spring of 1934. California was the first state to adopt this service, and 
the other states now using it, in the order of their adoption, are: Delaware, 
Washington, Nevada, Texas, Oklahoma, Minnesota, Missouri, Florida, Alabama, 
Utah, Indiana, Oregon, and Nebraska, with Connecticut and Massachusetts 
making partial use thereof. 

The magnitude of this new function is demonstrated by the fact that 
within a period of two years the Conference has undertaken the investigation 
of approximately two hundred foreign attorney applicants. This figure is all 
the more significant when it is considered that the requests for such investi- 
gations came from less than one-third of the states. 

Speaking as a member of the California board from the western fringe 
of this continent, I can officially testify to the excellence of this service. Here- 
tofore our overcrowded California bar has been the Mecca of immigrant 
attorneys. The applicants were usually quite personable and armed with cre- 
dentials, often from the highest judicial and executive officers of their home 
states. The weaker their characters, the stronger were their credentials. 
Some of the letters given the departing lawyers were so laudatory we 
wondered how their states could bear their loss, and, when in response to 
our inquiry as to the motive of their migration they referred to the salubrity 
of our climate, you can imagine the California examiners were hard put to 
withstand the flattery. 

The first investigation made and reported to our board by the Conference 
was in March, 1934. The applicant was rejected by reason of information and 
evidence presented, the details of which were cited, without giving the 
applicant’s name, as one of the exhibits of this Conference at the Milwaukee 
meeting in the fall of 1934. The report showed that the applicant had left a 
trail of bad checks and unpaid bills, incurred in many instances for luxuries, 
in two other states before seeking admission in California, and yet had never 
been cited before any grievance committee in those states. 

Another applicant, whom we rejected upon evidence supplied by the 
Conference, had been admitted to practice in as many as three states, was 
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shown in substance to have absconded with another man’s wife and automobile, 
and finally confessed before our Committee to having perjured himself in the 
wife’s divorce suit. 

Another rejected applicant was an attorney with a very frank and pleasing 
demeanor who at the time was teaching law in a commercial school in Cali- 
fornia. On the basis of information supplied by the Conference I cross-exam- 
ined him as to whether he had ever embezzled funds of an estate of which 
he was administrator and had failed to remit the proceeds of a judgment 
which he had collected for a certain client. Notwithstanding he was under 
oath, he very glibly and emphatically denied his guilt thereof. When the 
Conference later supplied us with documentary evidence establishing these 
facts, upon confronting him with the same, he assured our Board that he 
really did not want to practice law but merely sought a license so that he 
could secure a position with a title company. 

Probably the boldest attempt in recent years to “pull the wool over our 
eyes” was made by an eastern attorney, who although shown to be an associate 
of disreputable persons, very fulsomely testified to his own virtues. He quite 
positively denied ever having been adjudged guilty of contempt. The Con- 
ference furnished us with a copy of a decision reported in the New York Sup- . 
plement wherein he was adjudged guilty of contempt in not only violating a 
restraining order, but conspiring to defraud his client’s judgment creditor. 

These are but a few of many instances illustrating the efficacy of this 
service in facilitating the exclusion of unfit practitioners who otherwise would 
have been admitted to our bar. As a result, the California examiners in their 
1935 annual report declared: 


“This service is a very valuable one and has brought to light a num- 
ber of cases of flagrant misconduct on the part of some of these applicants, 
as a consequence of which their admission has been denied.” 


At the last convention of the American Bar Association it adopted the 
following resolution: 


“BE IT RESOLVED: That the American Bar Association approves 
the plan of character examination used by The National Conference of 
Bar Examiners to investigate the character and record of migrant at- 
torneys applying for admission to various states on a comity basis, and 
recommends the use of this investigation service by the several states.” 


May I here add my recommendation and plea for the adoption of this 
service by each and all of the remaining state boards which have not accepted 
it, not only because of its intrinsic merit, but for the additional reason that it 
will provide the necessary finances to insure the continued existence of this 
Conference. The Carnegie appropriation made for the limited purpose of 
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carrying on this Conference for the first five years is now exhausted, and 
there appears to be no other practical means of obtaining supporting funds 
except through the use of this service by all the states and the payment of 
the uniform fee of $25.00 which it charges for each character examination 
and report. Several of the states using this service, such, for instance, as 
Alabama, Minnesota, and California, have increased the admission fee of 
foreign attorneys to $100.00, out of which our fee is paid. Other states re- 
quire the applicant to pay the required fee for making the investigation. To 
show that the Conference in return gives ample value received, I can state 
that as Chairman of the Conference during the last year I have approved 
vouchers for twice, and in some instances approximately three times, the 
amount of the fee charged, for expenses actually incurred by and with respect 
to investigations in some of the more difficult cases. 


One of the objects of The National Conference of Bar Examiners is to 
cooperate with other branches of the profession dealing with the problems of 
legal education and admissions to the bar. Another outstanding organization 
devoted to this subject is the Section of Legal Education and Admissions to 
the Bar of the American Bar Association. While this Conference is, as indeed 
it should be, autonomous and independent of the national bar association, yet 
as it sprung from the Jovian brain of the latter, it is naturally closely related 
thereto. 


The other prominent organizaticn dealing with these problems is the 
Association of American Law Schools. Because the law school instructors, 
deal with the education and training of the great majority of those who today 
seek admission to the bar, they are intensely interested in bar examinations 
and bar examiners. Bar examiners are equally interested in what the law 
school men are thinking and doing. Notwithstanding our mutuality of interest, 
and the cordiality of appreciation which we have for one another, we do not 
yet appear to have achieved a perfection of understanding. 

This Conference has at all times sought the advice and counsel of law 
instructors and invited their constructive criticism with respect to bar exam- 
inations and admissions. The record will show that the featured speakers at 
our meetings and writers in our official publication have been law teachers, 
such, among others, as Deans Pound, Wigmore, Clark, Harno and Horack. 
Indeed, we have received with the utmost respect and good nature the forth- 


right criticisms of Deans Green and Shepherd. Thus Dean Shepherd has 
declared: 


“Bar examinations should be drawn with more care, the questions 
subject to more critical analysis, and the grading done more scientifically 
than is possible under the systems existing in many states. Examinations 
should be broad enough, perhaps with alternative questions, to accom- 
modate the elective system of the modern law school curriculum. It 
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should extend over a sufficient period of time to eliminate the nervous 
strain that characterizes so many tests. It should be so constructed as to 
put a premium upon powers of reasoning and analysis, and not, as many 
examinations do, furnish an incentive for the coach and cram course that 
has little or no educational value.” (The Bar Examiner, Vol. V, p. 36.) 


Dean Green observes: 
“It is utterly unfair to the student who has to spend two or three 


years in addition to his college training not to have his powers tested by 
some fair method.” (The Bar Examiner, Vol. IV, p. 293.) 


In view of these and other criticisms, it will not do for any board of 
examiners to perfunctorily discharge their duties in blissful ignorance and 
smug complacency. To those of you who may be interested in perfecting the 
character and content of your questions I refer you to the scholarly paper of 
Shelden Elliott, himself a law professor and former examiner, printed in The 
Bar Examiner of May, 1936; and also that of Ivan Schwab in its issue of 
November, 1935. 

On the other hand, the law teachers must not close their ears to the 
criticism not uncommonly made by members of the bar that the law schools 
turn out too few of the barrister type of lawyer as opposed to the solicitor 
type or office counselor. In other words, it is occasionally observed that the 
tendency of modern law school training is to direct its products more into the 
academic and philosophical fields of the law rather than to instill an inclina- 
tion and aptitude for court practice and jury trials. In this connection, it is 
my observation in our state that a substantial percentage of our leading trial 
lawyers, have had little or no law school training. While not pretending to 
diagnose the cause or prescribe the remedy, I would like to submit the sug- 
gestion that perhaps the reason is to be found in the tendency of the law 
schools to insulate their students from the law offices. 

However this may be, we can look for guidance and perhaps some as- 
sistance, to the Pennsylvania plan, and more especially its preceptorship 


system. Secretary Appel of the Pennsylvania board pointed out at our 1933 
annual meeting: 


“One of the disadvantages of preparing for the bar at a law school is 
that it removes all opportunity for the candidate to learn some of the 
indefinable and intangible elements and characteristics of a lawyer.” (The 
Bar Examiner, Vol. III, p. 10.) 


Oscar C. Hull, a prominent member of the national bar association, was 


quoted in the Journal of the American Judicature Society last February as 
stating: 
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“ . . The graduate . . . who has no association with an experienced 
lawyer and who hangs out his shingle, starts practicing alone or with a 
fellow embryo, is like a rudderless ship... . 

“My own observation leads me pretty definitely to the conclusion 
that more poor advice is given and more law suits are poorly prepared 
and poorly tried by reason of the lack of knowledge of the art of practicing 
law than by lack of knowledge of law itself.” 


Consequently Pennsylvania requires that one desiring to qualify himself 
for admission to the’ bar must at the time he commences the study of law 
appoint a preceptor, approved by proper authority, to act not only as a sponsor 
but as a mentor and guide throughout the period of his study, including a six 
months’ legal clerkship prior to his admission. Such a procedure appears to 
have many advantages. It gives the preceptor an opportunity to check the 
character and aptitude of the student, and if deficient in either respect, to 
discourage him at the threshold from embarking upon an unsuccessful pro- 
fessional career. If the applicant possesses these natural qualifications, his 
contact with his preceptor will serve to stimulate his interest and inspire 
achievement as a successful practitioner at the bar. And last but not least, 
this system will tend to minimize the sad problem of unemployment which 
confronts so many of our young law graduates, in that having anticipated this 
problem throughout the years of his preceptorship, he will have obtained either 
with or through his preceptor a place and opportunity to go forth and conquer. 





The Bar Examiner and the Law Schools 


By H. Ciaupe Horack* 


Dean of Duke University School of Law 


The two agencies responsible for the character and quality of persons 
entering the legal profession are the law schools and the bar examiners. There 
is no substantial difference in the objectives of these two groups. They are 
quite in accord as to the type of person and the quality of training necessary 
to provide the profession with the proper type of lawyers. Yet, in general, 
they proceed in entirely different directions to reach the desired goal. If the 
law school training does not prepare the student for the bar examination test, 
or if the bar examination does not test him along the line of his preparation, 
then the Bar will very rightly tell us to get together or hold us both to blame. 
I would like to present to you two suggestions looking toward a more satis- 





* One of the addresses given at the sixth annual meeting of The National Conference of 
Bar Examiners, August 25, 1936. 
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factory performance of our obligation to the profession. One is, that we work for 
fuller cooperation between these two groups, and the other is that we should 
look forward to the establishment of a National Board of Bar Examiners. 


What the profession is emphasizing is that the student must be trained in 
legal analysis and legal reasoning. For the past half-century, and more, the 
bar has berated the case lawyer. We are all familiar with the old story of the 
lawyer who sent his young assistant to the library to get a few citations to 
decorate his case which involved the conversion of a horse, bridle, and saddle. 
Having heard nothing from the young man for several days, he called him in 
to see what was the trouble. Though he had worked with the books industri- 
ously for long hours, he reported that he could find nothing in point. He said 
he had found plenty of cases of the conversion of a horse, some of the con- 
version of a horse and bridle, some of the conversion of a horse and saddle, 
and he had even found cases of the conversion of a bridle and saddle, but he 
had found no authorities which covered the case of the conversion of a horse, 
and a bridle, and a saddle! 

This is not the way in which the profession expects us to train the student. 
He must learn to analyze problems and situations, and, after such analysis, 
determine what rules or principles of law should be applied to reach a logical 
and legal solution. Unless these faculties are developed, the student has 
gained but little to distinguish him from the layman, other than the memoriz- 
ing of a few rules or definitions. Memory is no doubt of great value to the 
lawyer, as it is to men in every cther walk in life, but the lawyer’s job is, to a 
great extent, that of a professional thinker, one who holds himself out to think 
for others and solve their problems by bringing them within the rules and 
principles which have been established, or should be established, in such cases. 
As it should be the function of the law schools to develop in the student these 
capacities, so it should be the function of the bar examiners to determine 
whether the law schools have performed this duty. If, then, they are both 
functioning properly, the student should be able to go from a good law school 
to the bar examinations with but little time spent in special review, other than 
to make, perhaps, a comprehensive survey of the information he has acquired 
in his three years in the classroom. But is the student able to do this? In 
general, the answer is, No! Many a student returning from the bar exam- 
ination says he might as well never have gone to law school for all the help 
it gave him. If his statement is at all accurate, it must mean, either that the 
law schools are not teaching the things they should teach, or that the bar 
examiners are not asking the questions they should ask of the student. What 
can we do about this and how can we get together to see that these two 


agencies operate properly, with fairness both to the applicant and to the 
profession? 
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Though all schools are not in agreement with all bar examiners as to the 
type of examination given, yet quite universally the law schools do feel that 
a bar examination is both necessary and desirable. The effect of the diploma 
privilege in securing admission to the bar is apt to result either in legal educa- 
tion remaining static or in its going off on an undesirable tangent. Some 
schools are apt to maintain indefinitely old courses and old methods, and any 
old training will do, while others, without the restraint of a bar examination 
test for its students, may give themselves over almost entirely to freak courses, 
freak methods, and to the presentation of theories of government, instead of 
the teaching of the law. In either case, though the lack of the bar examina- 
tion check may lead to inefficient or ineffective training for the practice of the 
law, yet students will flock to such schools regardless of the education they 
may receive since their admission to the profession is practically assured as 
the much dreaded hurdle of the bar examinations has been eliminated. 

Though most legal educators agree that it is desirable that the bar itself 
should have a check upon the preparation of those who seek admission, the 
law teachers often object that in many places the bar examination has un- 
wittingly promoted, not legal education, but the cram course. In some of the 
states having the most elaborate machinery for the bar examination tests, it is 
considered necessary for students, even from the best schools of the land, to 
take a special course before facing the bar examinations. 

It is difficult to answer the boy who asks, “Why is it necessary, after three 
years of hard study in a gocd law school, that I spend from six weeks to three 
months, and a considerable sum of money, in preparing for the bar exam- 
inations?” When an examiner states with pride, “No Harvard graduate has 
ever been able to pass our examination on his first trial!”, it must be apparent 
that something is wrong either with the Harvard Law School or with that bar 
examination or with both. When an applicant says, “Practically nothing was 
asked in the bar examination which was covered in my three years at school,” 
it is quite apparent that his law school and his bar examiners need to get 
together. When the training given and the tests applied are so very different, 
if the bar nevertheless gets good material, it would seem that one group has 
left a sufficient impress regardless of the other, rather than that both have 
contributed materially to the desired result. 

Only. those who have tried to prepare adequate examination questions 
appreciate the difficulties involved. It is much harder for the examiner to 
frame a good question than it is for the good student to answer it. The time 
required is enormous. Where it has been tried carefully and understandingly, 
it has been found that the full time of a competent person is not adequate to 
prepare a complete set of properly selected questions year after year. He 
must secure an accurate knowledge of each subject; he must know the content 
of the whole law school curriculum and the proper emphasis to be given to 
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each part of it; he must see that his questions are framed to test the student’s 
powers of analysis and reasoning, as well as his knowledge of the law. His 
questions should not be such that only the Supreme Court could decide them. 
It not infrequently happens that the examiner, in seeking to outguess the 
cram school proprietor, asks too many novel questions, problems which have 
arisen in his practice during the year and which even the Supreme Court 
would not be prepared to answer without the fullest study and consideration. 


With the right sort of an examination, the commercialized cram course 
would not long remain a profitable institution. A few years ago it was stated 
that the proprietor of one of these courses guaranteed to present to his stu- 
dents taking the examination in that state, at least seventy per cent of the 
exact questions to be asked in the examination, not only as to content, but, 
essentially, as to form. And this guarantee, I am told, was made good year 
after year. This clever person, by a careful analysis of past questions, was 
able to foretell how often each examiner would repeat himself, and from what 
source he would draw his questions for the examination, whether from recent 
cases decided in the Supreme Court, cases in which the examiner had himself 
participated, quiz books, statutes, and other possible sources. He knew what 
the examiners were going to ask before they did. 


There are, of course, but few states that can afford to employ even one 
competent person on full time to prepare bar examination questions, and 
perhaps the employment of several such persons is beyond the financial re- 
sources of even the states which have many hundreds of applicants each year. 


Then, after the examination, there comes the difficult and burdensome 
task of fairly and accurately evaluating the answers submitted. The student 
has so much at stake that no amount of time or labor should be spared in order 
to judge him fairly in a matter which may affect the whole course of his life. 
Here again, long experience in the grading of questions, together with a care- 
ful analysis of what is involved, and trained judgment of what the student has 
to offer, is necessary if the applicant is to be fairly dealt with. Though a 
number of boards employ professional readers to grade the answers, the great 
majority of boards are not in financial position to give the student the benefit 
of such careful service. There are, perhaps, few, if any, states in position to 
spend the money required to secure competent forces to prepare sets of 
questions which will meet the test year after year and a sufficient number of 
competent readers to grade and carefully weigh the answers of each applicant. 
For many boards, no help whatever is available, even for the handling of the 
necessary clerical work involved. It is quite apparent that it is out of the 
range of possibility that we should have forty-eight boards adequately financed 
to do this. 


But is it necessary or desirable that we make tests for forty-eight different 
varieties of lawyers? The leaders of the profession in America seem to feel 
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that it is possible to state what is the common law of the United States. Cer- 
tainly, the lawyer, in preparing his case, in so far as he uses treatises to any 
extent, and in so far as he believes that there are such things as principles or 
rules of law, is using materials which are prepared for the lawyers not of one 
state only but of all of the states. It is true that there may be local variations 
or local rulings at variance with those of some of the other states, but in gen- 
eral the fundamentals, if you concede that there are such things, are the same. 
Is it necessary, in order to test whether a young man is prepared to undertake 
the practice of law, to determine whether he knows a particular decision of 
the court of last resort of his state—a decision in which perhaps the best legal 
minds of the state have been engaged for many weeks or months, and over 
which the Supreme Court has labored long and seriously in finally arriving 
at a conclusion? Of course this type of question can be framed without much 
labor or difficulty. I know that many lawyers will say, “But the student 
should know this decision in order to adequately protect the interests of his 
future clients.” The answer is that we do not and cannot expect the young 
lawyer, even though he be an exceptional individual and has been trained by 
the most competent instructors, to know all the decided cases, but we should 
expect him to know how to analyze his problem and how to look up the law 
involved, to find the cases decided concerning it, and to make some fair 
evaluation of the decision rendered by the court upon a particular point. 

We should not expect more than this of the applicants for admission. We 
cannot expect them to have the information concerning peculiar local decisions 
or statutory provisions which you have gained through ten, twenty-five, or 
forty years of practice. It is more vital for a young man to know how and 
where to find the answers to matters dealing with local rules and procedure 
than that he should memorize the content of particular decisions or statutes. 
Only with the years can his mind become a storehouse of such useful in- 
formation. 

I do not mean to say that it may not be proper to ask a certain number 
of questions which involve matters of local law if they are of the type which 
properly may be called “emergency law,”— knowledge which he must have 
available without opportunity to consult the books. The lawyer’s situation is 
not like that of the physician who is constantly called upon to give emergency 
treatment. Seldom is it necessary or desirable for the lawyer to be prepared 
to give a “curbstone,” or as we call it in the South, a “horseback” opinion. 
In fact, though there are some, there are not many matters, either general or 
local. which involve the necessity of a student knowing what might thus be 
spoken of as “emergency law,” and hence there are but few such matters 
upon which he should be tested as a mere matter of memory. 

The number of questions which deal only with local decisions or statutes, 
should be much in the minority since the mere fact of memory of a given 
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decision or statute is not normally very important in determining whether or 
not the candidate is a fit person to begin the practice of law and has the quali- 
fications to become a lawyer. But questions of this sort dealing with matters of 
local nature which are really vital should be prepared only by those who are 
very familiar with loca! law and procedure. 

If it is not possible to have ferty-eight separate boards adequately function- 
ing, if it is necessary to train forty-eight different varieties of lawyers, if it 
would be unfortunate for us to develop forty-eight different common laws,— 
then is our present scheme of bar examinations sound? Would not a National 
Board of Bar Examiners look toward a solution of our difficulties? A reason- 
able fee paid by each applicant the country over would provide adequate 
funds for the establishment of an experienced group for the preparation of 
questions and grading of answers. These are tasks which involve great re- 
sponsibility and require an amount of time which few, if any, local boards are 
now able to give. I do not say that it would automatically eliminate the cram 
course, but I believe it would seriously diminish its effectiveness and elim- 
inate its necessity for the student who has had adequate legal training. I 
believe it would tend toward the bringing about in an effective way of that 
uniformity in the law which we all think is desirable. That it would tend to 
establish sound legal education in many places and in many schools where it 
does not now exist, I have no doubt. It is not a new or radical idea, for we 
have the experience of another great profession with reference to a National 
Board of Examiners in their calling. 

This suggestion of a National Board of Bar Examiners does not involve 
the elimination of the various state boards as they now exist. Their retention 
is very necessary. That there are a number of matters which are local upon 
which the student should be examined is conceded. Just what proportion of 
questions of this character should be presented in a fair test of the applicant’s 
preparation to be a lawyer, I cannot say. It might be ten per cent, or fifteen 
per cent, or some other per cent. But whatever proportion is determined 
upon, the examination on such matters should be left to a local board. But 
perhaps of even greater importance, there should be left to local lawyers the 
investigation of the moral qualifications of the applicant,—a matter now 
largely neglected because of the other pressing burdens. 

State boards of bar examiners will always have an important function to 
perform in the admission of attorneys to practice but this matter of a National 
Board will, I believe, come eventually for the lawyer as it has for the physician, 
and it is time to give the matter serious thought. 

The whole matter of the relation of the law schools and the bar examina- 
tion is one which deserves the most careful study. Both groups are aiming 
at the same result. Are we doing what we can to attain our common ob- 
jective? Each side probably thinks it knows what the other is doing, and 
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both are probably wrong. Is it not desirable that we should get together to 
make a common study of the jobs with which we are both concerned? 

For the past two years, particularly during the past year, a committee of 
the Association of American Law Schools has been engaged, from its side, in 
such a study. The bar examiners have been most generous in giving informa- 
tion. We must, however, each question ourselves as well as question the other 
fellow if we sincerely desire to make progress. If you, as bar examiners, have 
been wearied by questionnaires sent out by law school teachers, why not 
enjoy life also and send out to the law school teachers inquiries based upon 
your ideas of what you think is vital in the solution of our problem? I suggest 
that you prepare a questionnaire outquestioning the questioners. 

In what I have said about law schools and bar examinations, or in any 
suggestion I have offered, I do not mean to be understood as representing in 
any way the committee of the Law School Association of which I happen to 
be a member. But in two matters I feel that I can speak for the law teacher. 
I believe I am safe in saying that the Association of American Law Schools, 
whenever it has expressed itself on this matter, has gone on record as being 
most definitely and heartily in favor of an independently conducted bar ex- 
amination and against the admission to the bar upon the mere securing of a 
law school diploma. We believe it is good for the law schools and for the 
profession that an outside body appointed for that purpose should determine 
whether or not the applicants are properly trained and are proper persons to 
enter the ranks of the legal profession. We know that the more thorough 
and understanding the examination, the better will be the law schools which 
prepare the young men who come before the examiners to stand their test. 

On one other thing do I feel that I can definitely speak for the law teacher, 
and that is that he is anxious to cooperate with you and have you cooperate 
with him, in our joint task of giving to the profession and to the public a 
better qualified product which will uphold the best traditions of the bar, and 
merit the esteem and confidence of the people generally. 

The more we work together and the better we understand each other, 
the greater esteem will each group have for the work of the other, and even 
more important, the more effectively will we be able to attain that common 
objective which we all have so thoroughly in mind that I have not even 
thought it necessary to attempt to state or define it. 
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